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When Should
You Complete
Due Diligence? by Stephen Groves

When is the Right Time to Complete Due
Diligence?
Generally, the most efficient approach to
completing a transaction for all parties is for
the acquirers to undertake an initial review of
the opportunity. This is most commonly done
through reviewing an Information Memorandum
or Prospectus document. These documents
commonly outline all basic details about the
opportunity, including financial performance,
industry insights, employee arrangements, and
some detail on the profile of customers and
suppliers.
Based on their assessment of the Information
Memorandum or Prospectus, quite often an
interested acquirer may be able to place an
initial, non-binding proposal outlining their
opinion of the business’ value (often in the
form of a rough range), and their wishes for key
contract terms should a transaction proceed. As
an acquirer, placing forward an initial proposal
at such an early stage in the process can be

advantageous for a couple of reasons, namely:
1. You can quickly understand whether your
proposal is palatable for the selling party,
and;
2. You put yourself in a good position to beat
other potential acquirers to the negotiating
table (and hence dilute competitive tension).
From here, the seller and acquirer can sit down
at the negotiating table and discuss whether,
in principle, the acquirer’s proposal is worthy of
working with.
Should the seller and acquirer have a proposal
that is worthwhile proceeding with, it is normally
then that the due diligence process should begin.
As part of this process, the sellers will normally
release additional information in a controlled
fashion to enable the acquirer to refine their
offer, and to enable ongoing negotiation of
contract terms.
When is the Wrong Time to Complete Due
Diligence?
For the purposes of efficiency and confidentiality,
it is important that Due Diligence is not
undertaken until there is a reasonable chance
that the seller and prospective acquirer will
proceed towards completing the transaction.

The best thing about my job is…
My senior colleagues place trust in my
ability and knowledge, allowing me to
communicate directly with and positively
assist clients. This isn’t always the case
for graduate roles and keeps my job
enjoyable, challenging and fast-tracks my
development as a graduate.
I love coming to the office
everyday because…
It’s particularly motivating and rewarding
working with energetic, passionate business
owners and managers who are our clients.
They all want to achieve the best result as
much as I do.
When I am not at the office my favourite
thing to do is…
I’m an 800m runner and currently part
of the NSWIS target squad for the 2018
Commonwealth Games. As a result before
and after work I’m not doing too much
apart from running!
On my next holiday…
I’m going to Melbourne for the Boxing Day
Ashes Test. Being there for the first ball is
a bucket list item I’m very excited to tick off.
The last book I read was…
The Power of Habit – Charles Duhigg

For any assistance please contact Quinns on 1300 QUINNS (784 667) or email info@quinns.com.au
The Quinn Group is an integrated, accounting, legal, and financial planning practice, offering expert advice to help you achieve your business and
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What is Due Diligence?
Due diligence is the process whereby the
acquirer of a company gains an understanding as
to what it is that they are buying, what obligations
they are assuming and what risks exist.
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Marketing
trends for
Small Business

Marketing News

How to Set your
Marketing Goals for 2018

by Andriana Grbevska

Not surprisingly online marketing features
heavily in the key trends you need ot be
considering to market your small business.
The good news is, online marketing is relatively
inexpensive and the reach and frequency is
limitless. We have identified 3 core areas you
need to have working well in 2018.

by Andriana Grbevska

Keeping the busy professional informed.
MICHAEL QUINN
Welcome to the December 2017 Summer
issue of The Quintessential Brief.
In this newsletter we discuss a range of legal,
accounting and taxation issues that are of
interest to the individual and business owner.
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In this issue of The Quintessential Brief, our
legal section focuses on how to contest wills
and our second article teaches you about the
resumption of land in New South Wales.
We have a special contribution in this
newsletter from the experts at Quinn M&A
about the importance of completing due
diligence.

Kind regards,
Michael

The New Year is coming around fast, so now
is the time to plan your marketing for the year
ahead. Planning your marketing for 2018 will
ensure that you start off on the right foot, stay
on track throughout the year and end up where
you want to. Below are the steps we recommend
you take now to get clear on what you want to
achieve from your marketing in 2018.

In our accounting section, we have provided
an article on tax and duty considerations in
regards to land portioning and subdivision.
We also bring you all the details of the new
Director Identification Number (DIN) in our
second accounting article.

1. Evaluate 2017 Marketing Goals
Review the results of your marketing activities
this year and evaluate what worked and what
didn’t. Break your marketing activities into core
activites for example, email campaigns, social
media activities, referral/reward program etc.
Look at each area and assess how effective they
were and what the return on investment was.

Our small business section features an article
on tactics to help grow your business’ online
brand. On page 6 we have an article on what
your business should budget for successful
growth.

2. Look for new opportunities
Before you start planning, consider any new
opportunities for your business. Are there any
new markets, media or new technologies you
can incorporate into your marketing activities.

In marketing news, we feature a contribution
from Clarity Marketing with two informative
articles. The first feature is about current
marketing trends to boost sales and
engagement from customers for your
business. In the second article we provide a
guide for how to set goals for 2018.

3. Get focused
Based on your review of your marketing
activities and any new opportunities you have
identified, select 3-5 key projects you are
going to focus on for the coming year.

• Staff Profile
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We hope you find the information in this
Quintessential Brief useful. If there are any
legal, tax or accounting issues you would like
us to write about in future editions, please
contact us on (02) 9223 9166. Alternatively,
you can visit our website www.quinns.com.
au and submit an online enquiry. You can
also register online to receive the latest legal,
accounting and financial news updates each
week via our Client EAlerts.

www.quinns.com.au

One major goal per quarter is generally
achievable for small businesses. For example
if you have idenitied that email campaigns
provide a good return, consider how you might
improve your email campaign strategy.
4. Budget
It’s important to create a budget for all your key
marketing activities so you are confident that
you are spending the right amount of money on
the right things. This obviously aligns with your
broader business goals and overall budget for
the year.
5. Diarise key dates and core activities
Don’t fall into the trap of you planning but not
implementing. This is so easily done. Once
you have your plan mapped out put it into a
calendar that you and your team can easily
follow. It is crucial to make time in your day to
implement your strategies.
6. Measure, Measure & Measure
Make sure you have simple but effect ways
to monitor the progress of your strategies so
that you can adjust and adapt. Schedule time
weekly, monthly and quarterly to review your
results. Be prepared to cut inefficient tactics
and leverage activities that are working well.

1. Digital Customer Service
Every business owner knows that good
customer service makes loyal customers.
But what does this mean in the digital age?
Clear concise and up to date information, it’s
a simple as that. For example, when buying
a product online it is now expected that
customers receives regular updates about
the dispatch and deliver of their order. The
same can be said when servicing a product
or making an initial enquiry, long delays in
communication just don’t cut it anymore. It
is vital that you have systems in place, many
of which can be automated, to communicate
quickly and effective with your customers.
2. Visualisation
Video and Images boost traffic on your
website and social media platforms by 45%
with 70% of videos helping to generate more
conversation than other type of content. Most
importantly images and videos boost sales by
144%! Use visuals to show what your service
or product is and how to use it to persuade
viewers to make a purchase.
3. User Generated Content
Encourage followers to create User Generated
Content (UGC) as people trust UGC more than
traditional media and brand content. Think of
easy ways your followers can be creative such
as competitions, quizzes and using hash tags.
UGC will benefit your business as it boosts
exposure and grows your following.
As technology continues to develop, new
marketing techniques emerge, consequently
its important to stay on top of new trends to be
ahead of competitors.

Level 12, 95 Pitt St Sydney NSW 2000
E: info@claritymarketing.com.au
www.claritymarketing.com.au

1300 QUINNS (1300 784 667)
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Small Business News
The 4 Best
Investments
you can
make in your
Business
by Andriana Grbevska

The secret to running a successful small
business is to invest in your resources wisely
so that you gain the largest return on your
investment. Below are our top items to spend
more money on to yield great business
success.

Starting a business is a fun adventure,
though; creating an online brand can seem
far-fetched if you have never done it before.
There are many misconceptions of creating
an online brand with the largest being a
large budget. That is incorrect. With a few
simple tips you can start executing a wellestablished online brand.
1. Know your Target Market
Understanding your target audience will help
to create better content that your audience
wants to consume. Do not focus solely on
basic information like age demographic,
gender and town they live in. Get inside the
mind of your ideal consumer by creating
the ideal person your company wants to
reach. Think about a person’s goals, needs,
behaviour, motivation and where your target
audience lives online such as Facebook or
Instagram. By gathering this information you
can create an effective online brand.
2. Create an Identity
The first interface between your online
brand and consumers will be through your
website and social media accounts. The first
impression your business will make needs to
be memorable, so present your online brand
how you want to be perceived. As part of
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1. Training
Educating yourself and staff is vital to
keeping update to date in your industry’s
developments and to be considered experts
in your field. Management training should go
deeper and address leadership and effective
communication skills. The effort and time
you put in to your business and your teams
education will have a significant impact on the
results and success of your business.
2. Professional Help
Time and money will be wasted attempting do
undertake all tasks yourself. Business owners
tend to put pressure on themselves to fulfil
multiple roles and lose track of their main
focus. Figure out what you are good at and
can do, and hire professional help for other
duties to save you time and money in the
long run.

Legal News

3. Customer rentention strategies
If you are spend money on acquiring
customers then it is essential you also invest
in strategies and tools to build relationships
and keep those same customers. It’s a well
known fact in every industry that it costs a lot
more to acquire a new customer than to keep
an existing one. Customer retention strategies
include everything from loyaly and reward
programs to simply picking up the phone and
saying hello. Whatever your business size
or industry, make sure you have a customer
retention strategy in place.
4. Online marketing
These days it is relatively inexpensive to reach
a very targeted audience via a wide variety
of online advertising media including Google,
and Facebook, not to mention Instagram,
Twitter and Pintrest. Invest in gaining a clear
understanding of your target audience’s
online activities and how they consume digital
information. Then, build strategies that use
these media effectively.

creating an identity
for your brand, you
also need a voice.
Your voice exhibits
your brands
values, what your
company believes
in and will set
the tone of how
people talk to your
brand and about
your brand.
3. Consistency is Key
Regularly posting to your website, blog
and social media platforms will help
with brand recognition. Maintaining an
online presence boosts staying relevant
to your audience, reinforces your brand,
generates quality leads and creates
brand loyalty. Using an integrated social
media schedule will help with staying on
top of your branding strategy.
Building an online brand can take some
time but you can be confident the return
on investment will be worth it as you see
your business grow.

www.quinns.com.au

Resumption of Land NSW
by Andrew Goddard

In NSW, state and local government
organisations, including state owned
corporations, can acquire land for public
purposes under the Land Acquisition (Just
Terms Compensation) Act 1991 (Act). The
government organisation acquiring the land
is referred to as the acquiring authority. The
acquiring authority manages the acquisition
process including all negotiations with the
land owner.
Land can be acquired by either Acquisition
by Agreement or failing agreement by
Compulsory Acquisition. The Act encourages
the acquiring authority to purchase the
property by agreement.
When a property is acquired by agreement,
the acquiring authority and the land owner
agree on the amount of compensation. Most
land acquisitions by government are made by
negotiation and agreement.

Contesting
a Will What you
need to know
by Patrick Lopes

A Will may be contested by disputing its
validity, or through an application under the
Family Provision chapter of the Succession
Act 2006.

Grow your
Business with
an Online
Brand

How do you dispute the validity of Will?
You may dispute the validity of a Will by
establishing any of the following:
1. Undue Influence – for example a Will
maker is coerced to draft their will to
comply with the wishes of another person.
2. Fraud – this will occur where a Will
maker is tricked into signing Will.
An example is when a Will maker is
presented with a document they believe

Generally, there is a six month period for
negotiation and purchase by agreement
before compulsory acquisition commences.
When negotiating the amount of
compensation to be paid, section 55 of the
Act lists relevant matters to be considered.
Note that these are the same whether the
acquisition is by negotiation and agreement or
by compulsory acquisition. The requirements
of section 55 are:
(a) the market value of the land on the date of its
acquisition;
(b) any special value of the land to the person on
the date of its acquisition;
(c) any loss attributable to severance;
(d) any loss attributable to disturbance;
(e) disadvantage resulting from relocation
(formerly called solatium),

is a Power of Attorney, when in fact it is a
Will and they sign it.
3. Forgery – this will occur where the
deceased’s signature on the Will has
been forged.
4. Will maker lacked mental capacity
– this may involve proving that at the
time the Will was made, the deceased
suffered from dementia, drug induced
psychosis or mental illness etc.
What happens if you successfully
challenge the validity of a Will?
If you are able to successfully challenge
the will based on any of the above reasons,
then the court will determine that the Will
in question was invalid. This means that the
deceased’s Estate will either be:
distributed in accordance with their
previous Will; or
if the deceased had no prior Will, then in
accordance with the intestacy laws.
What is a Family Provision Claim?
A Family Provision claim is an application
made to the Supreme Court of New South
Wales for a greater share of a deceased

(f) any increase or decrease in the value of
any other land of the person at the date of
acquisition which adjoins or is severed from
the acquired land by reason of the carrying
out of, or the proposal to carry out, the public
purpose for which the land was acquired.
During the negotiation process, the acquiring
authority will pay for the reasonable costs
associated with the negotiation including
professional valuation and independent legal
advice. If there is no agreement as to the
acquisition then there is a separate process
for Compulsory Acquisition, which commences
when information and forms are prepared
and lodged and the Valuer General arranges
a valuation report to be prepared. You should
seek urgent advice at the earliest opportunity
on receipt of any proposed Notice of Intention
to Acquire or a Compulsory Acquisition Notice.

person’s estate. To make such a claim you
will need to establish that you:
are an ‘eligible person’; and
have been left out of a will entirely; or
have not received what you believed you
were entitled to receive.
Who can make a Family Provision Claim?
A Family Provision claim can only be made
by an ‘eligible person’, which includes:
the wife, husband or de facto partner of
the deceased;
a child of the deceased;
a former wife or husband of the
deceased;
a person who at any time was wholly or
partly dependent on the deceased or was
living with the deceased;
a person with whom the deceased was
living in a close personal relationship at
the time of the deceased person’s death.
If you require any further information in
relation to contesting a Will, please contact
our team of Lawyers at The Quinn Group on
(02) 9223 9166.

by Andriana Grbevska
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important dates

2017
16 December

NSW School
Holidays Begin
24 December

Christmas Eve
25 December

Christmas Day
26 December

Boxing Day

31 December

New Year’s Eve

2018
1 January

New Year’s Day
21 January

Quarter 2 (Oct – Dec 2017)
PAYG instalment activity
statement due

26 January

Australia Day
30 January

NSW School Holidays End

28 February

Quarter 2 (Oct – Dec 2017)
• Quarterly BAS due
• GST instalment due
• PAYG instalment due
• Superannuation
Guarantee Contributions
to be made

Get on Track with
a Business Plan

by Michael Quinn

Anyone who owns or is considering starting a
business is best-advised to write a business
plan. A business plan is perhaps one of the
most important documents that your business
can have, and it can be written at any point.
It is used to achieve many things, such as
seeking start-up finance and engaging
suppliers, customers and partners in business,
employees, investors and lending banks.
However, the most important reason to write
a business plan is for your own direction and
planning out all future aspects of the business.
A business plan serves multiple purposes. A
few of these are:
To create a roadmap to a successful venture
and to recognise its long-term direction.
To describe who you are and what you do
(your focus).
To scope out your customers and
competitors.
To make sure your finances are in order.
To consider a strategy to pay off any debt
incurred along the way.
To anticipate issues and problems before
they occur.
The Quinn Group has developed a Business
Plan manual and workbook, comprised of all
the necessary elements to put together a
tailored plan for your business. This involves
the inclusion of your vision/mission statements,
a marketing plan (including a strengths/
weaknesses/opportunities/threats analysis, as
well as the marketing mix), legal considerations,
operational plans and financial statements and

information. The financial aspect of the plan
allows you to develop pro forma financial
statements that match and support the text of
your business plan with numbers. The financial
plan will include start-up costs, sources of
initial funding, cash flow statements, balance
sheets, income statements and the summary
of financials.
By including all of these points within The
Quinn Group business plan, we enable you to
provide readers with a feel and understanding
of what your business is all about, not to
mention give you a clear definition of who you
are, what you do and where you are going.
Financial statements and business plans are
often seen as perplexing and time consuming,
but this need not be the case. Here at The
Quinn Group we take the confusion out of the
situation with our tailored business planning
process. Using our Business Plan manual
and workbook, we can assist you in putting
together a personalised business plan for your
business. If you are interested in preparing a
business plan, please contact us on
1300 QUINNS to organise an appointment
or visit www.quinns.com.au.

BY M ICHAE L QU I N N

The Rise of the Creative Class - Richard Florida
This month I have been reading the book ‘The Rise of the
Creative Class’ by Richard Florida and it has inspired me to
use creativity to solve problems. To foster creativity within
yourself and employees you need to be able to express
yourself by being treated as an individual and speak your mind.
This can be implemented through flexible work hours, flexible
dress code and focus on physical activity to recharge. I have
implemented the 3T’s of technology, talent and tolerance to
establish creativity to work harder. This creative genius is the
backbone of this edition of The Quintessential Brief.

www.quinns.com.au

Personal Liability for Unpaid GST
raised with Introduction of
Director Identification Number
by Michael Quinn

What I'm reading
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Accounting News

The Government will soon introduce a unique
Director Identification Number (“DIN”) to
combat illegal phoenix activity and to curb the
activities of pre-insolvency advisors who will
also be targeted and potentially held liable for
their advice.
As part of the reforms, the Government is
consulting on widening the scope of directors
personal liability to include GST liabilities as
part of the Director Penalty provisions.
It is likely that personal liability for unpaid GST
will operate in a similar way to current Director
Penalty Notices that currently affect only
unpaid PAYG and Superannuation. That is;
If a Director does not report by lodging a
BAS return within 3 months of the due date
for lodgement, there will be an automatic
personal liability for a Company’s unpaid
GST debt as well as its unpaid PAYG and
Superannuation debts.
Where a Director does report within the 3
month window, they will be able to avoid
personal liability for the various company
tax debts provided the Company is placed
into liquidation within 21 days of the date
on the Director Penalty Notice.
The Government’s consulting on Personal
liability for directors with unreported and
unpaid Company GST debts is a significant
development that all directors must be made
aware of.
Reforms to address illegal phoenixing
Phoenixing – the stripping and transfer
of assets from one company to another
by individuals or entities to avoid paying
liabilities – has been a problem for successive
governments over many decades. It hurts all
Australians, including employees, creditors,
competing businesses and taxpayers.
The DIN will identify directors with a unique
number but will also interface with other
government agencies and databases to allow
regulators to map the relationships between
individuals and entities and individuals and
other people.

In addition to the DIN, the Government will
consult on implementing a range of other
measures to deter and disrupt the core
behaviours of phoenix operators, including
non-directors such as facilitators and advisers.
These include:
Specific phoenixing offences to better
enable regulators to take decisive action
against those who engage in this illegal
activity;
The establishment of a dedicated phoenix
hotline to provide the public with a single
point of contact for reporting illegal phoenix
activity;
The extension of the penalties that apply to
those who promote tax avoidance schemes
to capture advisers who assist phoenix
operators;
Stronger powers for the ATO to recover a
security deposit from suspected phoenix
operators, which can be used to cover
outstanding tax liabilities, should they arise;
Making directors personally liable for GST
liabilities as part of extended director
penalty provisions;
Preventing directors from backdating their
resignations to avoid personal liability or
from resigning and leaving a company with
no directors; and
Prohibiting related entities to the phoenix
operator from appointing a liquidator.
The Government will also consult on how
best to identify high risk individuals who will
be subject to new preventative and early
intervention tools, including:
a next-cab-off-the-rank system for
appointing liquidators;
allowing the ATO to retain tax refunds; and
allowing the ATO to commence immediate
recovery action following the issuance of a
Director Penalty Notice.
If your tax debts are accumulating and you
need help please contact our team of lawyers
at The Quinn Group on (02) 9223 9166 or
submit and online enquiry form today.

Tax & Duty
considerations on
land partitioning
and subdivision

by Julia Kharlamova

The partitioning of land should not be confused
with the subdivision of land. Partitioning means
where land that is held jointly (whether as joint
tenants or tenants in common) is transferred
to one or more of the co-owners of the land. It
involves the disposal by each co-owner of their
interest in one of the blocks to the other coowner, and a corresponding acquisition by each
co-owner from the other co-owner of their interest
in the land. A partition may occur by express
agreement between the parties or by Court order.
On the other hand, subdivision of land is the
process when new allotments are created from an
existing block of land.
Income tax and CGT considerations
The subdivision itself will not trigger a Capital
Gains Tax (CGT) event. However, the profit from
selling subdivided land may be a capital gain or
ordinary income, depending on the circumstances.
If land is held on capital account the partition of
that land will have CGT consequences involving
disposals and acquisitions. It does not matter
whether there is a monetary consideration
involved. There are two CGT exemptions available.
GST consequences
Mere subdivision is not subject to GST as
there has not been a supply at this stage.
However, you may have GST obligations and
entitlements if you sell subdivided land with the
intention of profit and in the course of carrying
on a business or as a business or commercial
transaction. Even a one-off transaction may
have the characteristics of a business deal.
In case of land partitioning the transfer of
an interest by each co-owner to any other
co-owner is likely to be viewed as a supply for
consideration and therefore subject to GST.
Stamp Duty implications
In NSW transfer of land attracts transfer of land
or business duty (formerly known as Stamp
Duty). However, there is a concession where
transfer of ownership is subject to a partition.
Timing of the partition is important to access
the concession. The joint parties must hold the
whole property jointly prior to the partition being
entered into.

1300 QUINNS (1300 784 667)
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Get on Track with
a Business Plan

by Michael Quinn

Anyone who owns or is considering starting a
business is best-advised to write a business
plan. A business plan is perhaps one of the
most important documents that your business
can have, and it can be written at any point.
It is used to achieve many things, such as
seeking start-up finance and engaging
suppliers, customers and partners in business,
employees, investors and lending banks.
However, the most important reason to write
a business plan is for your own direction and
planning out all future aspects of the business.
A business plan serves multiple purposes. A
few of these are:
To create a roadmap to a successful venture
and to recognise its long-term direction.
To describe who you are and what you do
(your focus).
To scope out your customers and
competitors.
To make sure your finances are in order.
To consider a strategy to pay off any debt
incurred along the way.
To anticipate issues and problems before
they occur.
The Quinn Group has developed a Business
Plan manual and workbook, comprised of all
the necessary elements to put together a
tailored plan for your business. This involves
the inclusion of your vision/mission statements,
a marketing plan (including a strengths/
weaknesses/opportunities/threats analysis, as
well as the marketing mix), legal considerations,
operational plans and financial statements and

information. The financial aspect of the plan
allows you to develop pro forma financial
statements that match and support the text of
your business plan with numbers. The financial
plan will include start-up costs, sources of
initial funding, cash flow statements, balance
sheets, income statements and the summary
of financials.
By including all of these points within The
Quinn Group business plan, we enable you to
provide readers with a feel and understanding
of what your business is all about, not to
mention give you a clear definition of who you
are, what you do and where you are going.
Financial statements and business plans are
often seen as perplexing and time consuming,
but this need not be the case. Here at The
Quinn Group we take the confusion out of the
situation with our tailored business planning
process. Using our Business Plan manual
and workbook, we can assist you in putting
together a personalised business plan for your
business. If you are interested in preparing a
business plan, please contact us on
1300 QUINNS to organise an appointment
or visit www.quinns.com.au.
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This month I have been reading the book ‘The Rise of the
Creative Class’ by Richard Florida and it has inspired me to
use creativity to solve problems. To foster creativity within
yourself and employees you need to be able to express
yourself by being treated as an individual and speak your mind.
This can be implemented through flexible work hours, flexible
dress code and focus on physical activity to recharge. I have
implemented the 3T’s of technology, talent and tolerance to
establish creativity to work harder. This creative genius is the
backbone of this edition of The Quintessential Brief.
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The Government will soon introduce a unique
Director Identification Number (“DIN”) to
combat illegal phoenix activity and to curb the
activities of pre-insolvency advisors who will
also be targeted and potentially held liable for
their advice.
As part of the reforms, the Government is
consulting on widening the scope of directors
personal liability to include GST liabilities as
part of the Director Penalty provisions.
It is likely that personal liability for unpaid GST
will operate in a similar way to current Director
Penalty Notices that currently affect only
unpaid PAYG and Superannuation. That is;
If a Director does not report by lodging a
BAS return within 3 months of the due date
for lodgement, there will be an automatic
personal liability for a Company’s unpaid
GST debt as well as its unpaid PAYG and
Superannuation debts.
Where a Director does report within the 3
month window, they will be able to avoid
personal liability for the various company
tax debts provided the Company is placed
into liquidation within 21 days of the date
on the Director Penalty Notice.
The Government’s consulting on Personal
liability for directors with unreported and
unpaid Company GST debts is a significant
development that all directors must be made
aware of.
Reforms to address illegal phoenixing
Phoenixing – the stripping and transfer
of assets from one company to another
by individuals or entities to avoid paying
liabilities – has been a problem for successive
governments over many decades. It hurts all
Australians, including employees, creditors,
competing businesses and taxpayers.
The DIN will identify directors with a unique
number but will also interface with other
government agencies and databases to allow
regulators to map the relationships between
individuals and entities and individuals and
other people.

In addition to the DIN, the Government will
consult on implementing a range of other
measures to deter and disrupt the core
behaviours of phoenix operators, including
non-directors such as facilitators and advisers.
These include:
Specific phoenixing offences to better
enable regulators to take decisive action
against those who engage in this illegal
activity;
The establishment of a dedicated phoenix
hotline to provide the public with a single
point of contact for reporting illegal phoenix
activity;
The extension of the penalties that apply to
those who promote tax avoidance schemes
to capture advisers who assist phoenix
operators;
Stronger powers for the ATO to recover a
security deposit from suspected phoenix
operators, which can be used to cover
outstanding tax liabilities, should they arise;
Making directors personally liable for GST
liabilities as part of extended director
penalty provisions;
Preventing directors from backdating their
resignations to avoid personal liability or
from resigning and leaving a company with
no directors; and
Prohibiting related entities to the phoenix
operator from appointing a liquidator.
The Government will also consult on how
best to identify high risk individuals who will
be subject to new preventative and early
intervention tools, including:
a next-cab-off-the-rank system for
appointing liquidators;
allowing the ATO to retain tax refunds; and
allowing the ATO to commence immediate
recovery action following the issuance of a
Director Penalty Notice.
If your tax debts are accumulating and you
need help please contact our team of lawyers
at The Quinn Group on (02) 9223 9166 or
submit and online enquiry form today.

Tax & Duty
considerations on
land partitioning
and subdivision

by Julia Kharlamova

The partitioning of land should not be confused
with the subdivision of land. Partitioning means
where land that is held jointly (whether as joint
tenants or tenants in common) is transferred
to one or more of the co-owners of the land. It
involves the disposal by each co-owner of their
interest in one of the blocks to the other coowner, and a corresponding acquisition by each
co-owner from the other co-owner of their interest
in the land. A partition may occur by express
agreement between the parties or by Court order.
On the other hand, subdivision of land is the
process when new allotments are created from an
existing block of land.
Income tax and CGT considerations
The subdivision itself will not trigger a Capital
Gains Tax (CGT) event. However, the profit from
selling subdivided land may be a capital gain or
ordinary income, depending on the circumstances.
If land is held on capital account the partition of
that land will have CGT consequences involving
disposals and acquisitions. It does not matter
whether there is a monetary consideration
involved. There are two CGT exemptions available.
GST consequences
Mere subdivision is not subject to GST as
there has not been a supply at this stage.
However, you may have GST obligations and
entitlements if you sell subdivided land with the
intention of profit and in the course of carrying
on a business or as a business or commercial
transaction. Even a one-off transaction may
have the characteristics of a business deal.
In case of land partitioning the transfer of
an interest by each co-owner to any other
co-owner is likely to be viewed as a supply for
consideration and therefore subject to GST.
Stamp Duty implications
In NSW transfer of land attracts transfer of land
or business duty (formerly known as Stamp
Duty). However, there is a concession where
transfer of ownership is subject to a partition.
Timing of the partition is important to access
the concession. The joint parties must hold the
whole property jointly prior to the partition being
entered into.

1300 QUINNS (1300 784 667)
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Small Business News
The 4 Best
Investments
you can
make in your
Business
by Andriana Grbevska

The secret to running a successful small
business is to invest in your resources wisely
so that you gain the largest return on your
investment. Below are our top items to spend
more money on to yield great business
success.

Starting a business is a fun adventure,
though; creating an online brand can seem
far-fetched if you have never done it before.
There are many misconceptions of creating
an online brand with the largest being a
large budget. That is incorrect. With a few
simple tips you can start executing a wellestablished online brand.
1. Know your Target Market
Understanding your target audience will help
to create better content that your audience
wants to consume. Do not focus solely on
basic information like age demographic,
gender and town they live in. Get inside the
mind of your ideal consumer by creating
the ideal person your company wants to
reach. Think about a person’s goals, needs,
behaviour, motivation and where your target
audience lives online such as Facebook or
Instagram. By gathering this information you
can create an effective online brand.
2. Create an Identity
The first interface between your online
brand and consumers will be through your
website and social media accounts. The first
impression your business will make needs to
be memorable, so present your online brand
how you want to be perceived. As part of
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1. Training
Educating yourself and staff is vital to
keeping update to date in your industry’s
developments and to be considered experts
in your field. Management training should go
deeper and address leadership and effective
communication skills. The effort and time
you put in to your business and your teams
education will have a significant impact on the
results and success of your business.
2. Professional Help
Time and money will be wasted attempting do
undertake all tasks yourself. Business owners
tend to put pressure on themselves to fulfil
multiple roles and lose track of their main
focus. Figure out what you are good at and
can do, and hire professional help for other
duties to save you time and money in the
long run.

Legal News

3. Customer rentention strategies
If you are spend money on acquiring
customers then it is essential you also invest
in strategies and tools to build relationships
and keep those same customers. It’s a well
known fact in every industry that it costs a lot
more to acquire a new customer than to keep
an existing one. Customer retention strategies
include everything from loyaly and reward
programs to simply picking up the phone and
saying hello. Whatever your business size
or industry, make sure you have a customer
retention strategy in place.
4. Online marketing
These days it is relatively inexpensive to reach
a very targeted audience via a wide variety
of online advertising media including Google,
and Facebook, not to mention Instagram,
Twitter and Pintrest. Invest in gaining a clear
understanding of your target audience’s
online activities and how they consume digital
information. Then, build strategies that use
these media effectively.

creating an identity
for your brand, you
also need a voice.
Your voice exhibits
your brands
values, what your
company believes
in and will set
the tone of how
people talk to your
brand and about
your brand.
3. Consistency is Key
Regularly posting to your website, blog
and social media platforms will help
with brand recognition. Maintaining an
online presence boosts staying relevant
to your audience, reinforces your brand,
generates quality leads and creates
brand loyalty. Using an integrated social
media schedule will help with staying on
top of your branding strategy.
Building an online brand can take some
time but you can be confident the return
on investment will be worth it as you see
your business grow.

www.quinns.com.au

Resumption of Land NSW
by Andrew Goddard

In NSW, state and local government
organisations, including state owned
corporations, can acquire land for public
purposes under the Land Acquisition (Just
Terms Compensation) Act 1991 (Act). The
government organisation acquiring the land
is referred to as the acquiring authority. The
acquiring authority manages the acquisition
process including all negotiations with the
land owner.
Land can be acquired by either Acquisition
by Agreement or failing agreement by
Compulsory Acquisition. The Act encourages
the acquiring authority to purchase the
property by agreement.
When a property is acquired by agreement,
the acquiring authority and the land owner
agree on the amount of compensation. Most
land acquisitions by government are made by
negotiation and agreement.

Contesting
a Will What you
need to know
by Patrick Lopes

A Will may be contested by disputing its
validity, or through an application under the
Family Provision chapter of the Succession
Act 2006.

Grow your
Business with
an Online
Brand

How do you dispute the validity of Will?
You may dispute the validity of a Will by
establishing any of the following:
1. Undue Influence – for example a Will
maker is coerced to draft their will to
comply with the wishes of another person.
2. Fraud – this will occur where a Will
maker is tricked into signing Will.
An example is when a Will maker is
presented with a document they believe

Generally, there is a six month period for
negotiation and purchase by agreement
before compulsory acquisition commences.
When negotiating the amount of
compensation to be paid, section 55 of the
Act lists relevant matters to be considered.
Note that these are the same whether the
acquisition is by negotiation and agreement or
by compulsory acquisition. The requirements
of section 55 are:
(a) the market value of the land on the date of its
acquisition;
(b) any special value of the land to the person on
the date of its acquisition;
(c) any loss attributable to severance;
(d) any loss attributable to disturbance;
(e) disadvantage resulting from relocation
(formerly called solatium),

is a Power of Attorney, when in fact it is a
Will and they sign it.
3. Forgery – this will occur where the
deceased’s signature on the Will has
been forged.
4. Will maker lacked mental capacity
– this may involve proving that at the
time the Will was made, the deceased
suffered from dementia, drug induced
psychosis or mental illness etc.
What happens if you successfully
challenge the validity of a Will?
If you are able to successfully challenge
the will based on any of the above reasons,
then the court will determine that the Will
in question was invalid. This means that the
deceased’s Estate will either be:
distributed in accordance with their
previous Will; or
if the deceased had no prior Will, then in
accordance with the intestacy laws.
What is a Family Provision Claim?
A Family Provision claim is an application
made to the Supreme Court of New South
Wales for a greater share of a deceased

(f) any increase or decrease in the value of
any other land of the person at the date of
acquisition which adjoins or is severed from
the acquired land by reason of the carrying
out of, or the proposal to carry out, the public
purpose for which the land was acquired.
During the negotiation process, the acquiring
authority will pay for the reasonable costs
associated with the negotiation including
professional valuation and independent legal
advice. If there is no agreement as to the
acquisition then there is a separate process
for Compulsory Acquisition, which commences
when information and forms are prepared
and lodged and the Valuer General arranges
a valuation report to be prepared. You should
seek urgent advice at the earliest opportunity
on receipt of any proposed Notice of Intention
to Acquire or a Compulsory Acquisition Notice.

person’s estate. To make such a claim you
will need to establish that you:
are an ‘eligible person’; and
have been left out of a will entirely; or
have not received what you believed you
were entitled to receive.
Who can make a Family Provision Claim?
A Family Provision claim can only be made
by an ‘eligible person’, which includes:
the wife, husband or de facto partner of
the deceased;
a child of the deceased;
a former wife or husband of the
deceased;
a person who at any time was wholly or
partly dependent on the deceased or was
living with the deceased;
a person with whom the deceased was
living in a close personal relationship at
the time of the deceased person’s death.
If you require any further information in
relation to contesting a Will, please contact
our team of Lawyers at The Quinn Group on
(02) 9223 9166.

by Andriana Grbevska
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From the Desk

Marketing
trends for
Small Business

Marketing News

How to Set your
Marketing Goals for 2018

by Andriana Grbevska

Not surprisingly online marketing features
heavily in the key trends you need ot be
considering to market your small business.
The good news is, online marketing is relatively
inexpensive and the reach and frequency is
limitless. We have identified 3 core areas you
need to have working well in 2018.

by Andriana Grbevska

Keeping the busy professional informed.
MICHAEL QUINN
Welcome to the December 2017 Summer
issue of The Quintessential Brief.
In this newsletter we discuss a range of legal,
accounting and taxation issues that are of
interest to the individual and business owner.
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In this issue of The Quintessential Brief, our
legal section focuses on how to contest wills
and our second article teaches you about the
resumption of land in New South Wales.
We have a special contribution in this
newsletter from the experts at Quinn M&A
about the importance of completing due
diligence.

Kind regards,
Michael

The New Year is coming around fast, so now
is the time to plan your marketing for the year
ahead. Planning your marketing for 2018 will
ensure that you start off on the right foot, stay
on track throughout the year and end up where
you want to. Below are the steps we recommend
you take now to get clear on what you want to
achieve from your marketing in 2018.

In our accounting section, we have provided
an article on tax and duty considerations in
regards to land portioning and subdivision.
We also bring you all the details of the new
Director Identification Number (DIN) in our
second accounting article.

1. Evaluate 2017 Marketing Goals
Review the results of your marketing activities
this year and evaluate what worked and what
didn’t. Break your marketing activities into core
activites for example, email campaigns, social
media activities, referral/reward program etc.
Look at each area and assess how effective they
were and what the return on investment was.

Our small business section features an article
on tactics to help grow your business’ online
brand. On page 6 we have an article on what
your business should budget for successful
growth.

2. Look for new opportunities
Before you start planning, consider any new
opportunities for your business. Are there any
new markets, media or new technologies you
can incorporate into your marketing activities.

In marketing news, we feature a contribution
from Clarity Marketing with two informative
articles. The first feature is about current
marketing trends to boost sales and
engagement from customers for your
business. In the second article we provide a
guide for how to set goals for 2018.

3. Get focused
Based on your review of your marketing
activities and any new opportunities you have
identified, select 3-5 key projects you are
going to focus on for the coming year.

• Staff Profile
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We hope you find the information in this
Quintessential Brief useful. If there are any
legal, tax or accounting issues you would like
us to write about in future editions, please
contact us on (02) 9223 9166. Alternatively,
you can visit our website www.quinns.com.
au and submit an online enquiry. You can
also register online to receive the latest legal,
accounting and financial news updates each
week via our Client EAlerts.

www.quinns.com.au

One major goal per quarter is generally
achievable for small businesses. For example
if you have idenitied that email campaigns
provide a good return, consider how you might
improve your email campaign strategy.
4. Budget
It’s important to create a budget for all your key
marketing activities so you are confident that
you are spending the right amount of money on
the right things. This obviously aligns with your
broader business goals and overall budget for
the year.
5. Diarise key dates and core activities
Don’t fall into the trap of you planning but not
implementing. This is so easily done. Once
you have your plan mapped out put it into a
calendar that you and your team can easily
follow. It is crucial to make time in your day to
implement your strategies.
6. Measure, Measure & Measure
Make sure you have simple but effect ways
to monitor the progress of your strategies so
that you can adjust and adapt. Schedule time
weekly, monthly and quarterly to review your
results. Be prepared to cut inefficient tactics
and leverage activities that are working well.

1. Digital Customer Service
Every business owner knows that good
customer service makes loyal customers.
But what does this mean in the digital age?
Clear concise and up to date information, it’s
a simple as that. For example, when buying
a product online it is now expected that
customers receives regular updates about
the dispatch and deliver of their order. The
same can be said when servicing a product
or making an initial enquiry, long delays in
communication just don’t cut it anymore. It
is vital that you have systems in place, many
of which can be automated, to communicate
quickly and effective with your customers.
2. Visualisation
Video and Images boost traffic on your
website and social media platforms by 45%
with 70% of videos helping to generate more
conversation than other type of content. Most
importantly images and videos boost sales by
144%! Use visuals to show what your service
or product is and how to use it to persuade
viewers to make a purchase.
3. User Generated Content
Encourage followers to create User Generated
Content (UGC) as people trust UGC more than
traditional media and brand content. Think of
easy ways your followers can be creative such
as competitions, quizzes and using hash tags.
UGC will benefit your business as it boosts
exposure and grows your following.
As technology continues to develop, new
marketing techniques emerge, consequently
its important to stay on top of new trends to be
ahead of competitors.

Level 12, 95 Pitt St Sydney NSW 2000
E: info@claritymarketing.com.au
www.claritymarketing.com.au
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When Should
You Complete
Due Diligence? by Stephen Groves

When is the Right Time to Complete Due
Diligence?
Generally, the most efficient approach to
completing a transaction for all parties is for
the acquirers to undertake an initial review of
the opportunity. This is most commonly done
through reviewing an Information Memorandum
or Prospectus document. These documents
commonly outline all basic details about the
opportunity, including financial performance,
industry insights, employee arrangements, and
some detail on the profile of customers and
suppliers.
Based on their assessment of the Information
Memorandum or Prospectus, quite often an
interested acquirer may be able to place an
initial, non-binding proposal outlining their
opinion of the business’ value (often in the
form of a rough range), and their wishes for key
contract terms should a transaction proceed. As
an acquirer, placing forward an initial proposal
at such an early stage in the process can be

advantageous for a couple of reasons, namely:
1. You can quickly understand whether your
proposal is palatable for the selling party,
and;
2. You put yourself in a good position to beat
other potential acquirers to the negotiating
table (and hence dilute competitive tension).
From here, the seller and acquirer can sit down
at the negotiating table and discuss whether,
in principle, the acquirer’s proposal is worthy of
working with.
Should the seller and acquirer have a proposal
that is worthwhile proceeding with, it is normally
then that the due diligence process should begin.
As part of this process, the sellers will normally
release additional information in a controlled
fashion to enable the acquirer to refine their
offer, and to enable ongoing negotiation of
contract terms.
When is the Wrong Time to Complete Due
Diligence?
For the purposes of efficiency and confidentiality,
it is important that Due Diligence is not
undertaken until there is a reasonable chance
that the seller and prospective acquirer will
proceed towards completing the transaction.

The best thing about my job is…
My senior colleagues place trust in my
ability and knowledge, allowing me to
communicate directly with and positively
assist clients. This isn’t always the case
for graduate roles and keeps my job
enjoyable, challenging and fast-tracks my
development as a graduate.
I love coming to the office
everyday because…
It’s particularly motivating and rewarding
working with energetic, passionate business
owners and managers who are our clients.
They all want to achieve the best result as
much as I do.
When I am not at the office my favourite
thing to do is…
I’m an 800m runner and currently part
of the NSWIS target squad for the 2018
Commonwealth Games. As a result before
and after work I’m not doing too much
apart from running!
On my next holiday…
I’m going to Melbourne for the Boxing Day
Ashes Test. Being there for the first ball is
a bucket list item I’m very excited to tick off.
The last book I read was…
The Power of Habit – Charles Duhigg

For any assistance please contact Quinns on 1300 QUINNS (784 667) or email info@quinns.com.au
The Quinn Group is an integrated, accounting, legal, and financial planning practice, offering expert advice to help you achieve your business and
personal goals. With more than 20 years professional experience, we are committed to building long-lasting relationships and providing you with
superior client service in a timely and cost-effective manner. We offer our clients the unique opportunity to receive both financial and legal advice,
at five convenient locations around Sydney and at times that suit you.
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Disclaimer: The contents of this document titled “The Quintessential Brief” (the ‘Material’) are provided as general information only. It is not intended to be given as advice and should not be
relied upon as such. If you are concerned about any issue raised by the Material then you should seek your own professional advice. No warranty is given in relation to the accuracy, currency
or completeness of the Material. No reader should act on the basis of any matter contained in this publication without first obtaining specific professional advice. Liability limited by a scheme
approved under Professional Standards Legislation. The Quinn Group respects your privacy. Should you not wish to receive this newsletter in the future please contact us on 1300 784 667.
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What is Due Diligence?
Due diligence is the process whereby the
acquirer of a company gains an understanding as
to what it is that they are buying, what obligations
they are assuming and what risks exist.

Resumption
of Land NSW

Position…
Mergers and Acquisitions Analyst

Tax & Duty
considerations on
land partitioning
and subdivision
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