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At Quinns this Quarter…

R E A DY, S E T, G O !

On 11th August, the Quinns team took part in the Sun-Herald
City2Surf. Sydney put on a beautiful day for us all as we took off
from the City en route to Bondi Beach, a total of 14kms. A big
congratulations goes to Ash who came first in our team with a time
of 1 hour and 10 minutes! Second place went to Michael with a
time of 1 hour and 23 minutes and third place went to Deb with a
time of 1 hour and 46 minutes. Our team was raising money for
Hammondcare - an independent charity specialising in dementia
and aged care, palliative care and older person’s mental health.
As a team, The Quinn Group came 39th out of the 159 registered
charity teams and managed to raise $1,000! Everyone finished
the race feeling a great sense of accomplishment. So much so
that we are participating in the Blackmores Run in September!
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Employee
The best thing about my job is…
Being able to assist and advise people
with their matters.
I love coming to the office
everyday because…
It brings new challenges.
When I am not at the office my
favourite thing to do is…
Get out in the open air and walk
around Sydney Harbour.

Quinns in the Community…

On my last holiday…
I spent time on a day bed under a
cabana, next to a pool.

Jeans for Genes day is a day the Quinns team supports every year. A major fundraiser of the
Children’s Medical Research Institute, Jeans for Genes day aims to raise money for research
into birth defects and diseases such as cancer, epilepsy, and a range of genetic disorders.
Everyone wore their jeans, donated and enjoyed some nibbles in the afternoon.

The last movie I saw was…
I'm too embarrassed to say because it
was a romantic comedy.

The Quinns team also brightened up their day by purchasing daffodils on Daffodil Day to help
support The Cancer Council’s work and grow hope for better treatments and a cure for cancer.

Employee vs.
contractor:

If you would like to donate to either of these wonderful charities you can do so at their
respective websites.

For any assistance please contact Quinns on 1300 QUINNS (784 667)

SUTHERLAND: Level 3, Endeavour House, 3-5 Stapleton Avenue
PENRITH: Unit 23, 9-12 Lambridge St PENSHURST: 3 Laycock Road

Disclaimer: The contents of this document titled “The Quintessential Brief” (the ‘Material’) are provided as general information only. It is not intended to be given as advice and should not be
relied upon as such. If you are concerned about any issue raised by the Material then you should seek your own professional advice. No warranty is given in relation to the accuracy, currency or
completeness of the Material. No reader should act on the basis of any matter contained in this publication without first obtaining specific professional advice. Liability limited by a scheme approved
under Professional Standards Legislation. The Quinn Group respects your privacy. Should you not wish to receive this newsletter in the future please contact us on 1300 784 667.
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© 2013 The Quinn Group (Australia) Pty Ltd.
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The Quinn Group is an integrated, accounting, legal, and financial planning practice, offering expert advice to help you achieve your business and
personal goals. With more than 20 years professional experience, we are committed to building long-lasting relationships and providing you with
superior client service in a timely and cost-effective manner. We offer our clients the unique opportunity to receive both financial and legal advice,
at five convenient locations around Sydney and at times that suit you.
SYDNEY: Level 1, 105 Pitt Street
NEUTRAL BAY: Level 3, 156 Military Road

Contractor

Position… Senior Lawyer.

We would also like to
congratulate Andrew Goddard
on completing his Masters of
Applied Law (Family Law).
Andrew has been with Quinns
since 2007. You can read
more about Andrew in our
Staff Profile section.

www.daffodilday.com.au
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Welcome to the September 2013 edition
of The Quintessential Brief. With the 2014
financial year well under way, the Quinn’s
team is looking forward to the beautiful
weather spring has to offer.

Lastly, Clarity Marketing provides a
contribution on public relations in the digital
years and provide some handy tips for those
using the social media tool, Instagram, in their
business marketing strategy.

This issue of The Quintessential Brief
includes a range of legal, accounting and tax
issues. In our legal section, we outline what
to expect as the Executor of a Will. We also
discuss the power of a Statutory Demand.

We hope you find the information contained
in The Quintessential Brief beneficial. If you
have a legal, accounting or tax issue you
would like us to address in future editions,
please contact us on 02 9223 9166 or visit
www.quinns.com.au to submit an online
enquiry. You can also register online to
receive the latest legal, accounting and
financial news updates via our weekly Client
E-Alerts.

Given the recent changes in the
superannuation guarantee rate, our
accountants have written an article on the
benefits of salary sacrificing your super. This
article is a great article for those looking to
legally minimise their tax obligations. Also
in our accounting section, we discuss the
new campaign launched by the Australian
Taxation Office regarding tax avoidance
schemes run by trust funds and debt-laden
companies.
Our small business section features an
article on how to keep your business and the
ATO happy along with a topic that continues
to be an issue; employee vs. contractor.
As a business owner, are you meeting the
requirements?
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Regards
Michael

Instagram is a fun and quirky way to share
your business with followers through a series
of pictures. With over 100 million active users,
Instagram, which has been acquired by Facebook,
is an attractive platform for businesses to
promote their services and products. Below are
some tips on how to integrate Instagram into your
business’ marketing strategy.
Tip 1 – Show how your product is made
Show how your product or service is made or
carried out. For example, if your business creates
personalised Christmas decorations, you can take
a series of pictures and show the process of a
calligraphist writing on a Christmas bauble. There
are now a whole range of apps available to edit
the photos into a collage and show the step-bystep process.
Tip 2 – Be genuine and engaging

This tip applies not only to Instagram, but across
all social media platforms. Social media allows
businesses and brands to showcase their
personality without being overly corporate. Users
are able to immediately sense when a brand isn’t
being genuine and are being ‘sold’ to. By engaging
with your users with meaningful content, you can
gain greater exposure, followers and marketing
insights. Interact with your fans (customers) and
ask them to post their own content related to your
brand. By using the regram hashtag, (#regram)
your business can post the photo onto its own
profile and credit the user.
Tip 3 – Use hashtags effectively
A hashtag is a word or a phrase prefixed with the
hash symbol ‘#’. The best strategies for using
hashtags include using hashtags in:
		your username or profile description –
with every single photo you post onto your
Instagram profile it will automatically include
your username as a hashtag. This allows
any user that is interested in your photos
to find it in one single search and save the
user from scrolling through all the pictures

in your profile. For example if the username
was #CocaCola, every time that a picture
was posted to the profile, the hashtag
#CocaCola would appear, without the need
to always enter it in as a tag.
		your photo description – a short description
of your photo, sentiment or feeling. Only tag
the most relevant and important words. Be
wary of the amount of hashtags used in the
one post as you don’t want to overwhelm the
follower or viewer.

Tip 4 – Build buzz with teasers
Reward your loyal followers by letting them be
the first to know about new products, services
or events. Post teaser images that generate
curiosity and build anticipation for your new
product releases or store openings. Make your
follower feel valued and special with these special
exclusive previews.
Tip 5 – Host Giveaways or Promotions
Holding contests and giveaways are a great
way to get people excited and talking about
your business and/or brand. It can also promote
word of mouth marketing when implemented
correctly. This is a valuable method to source
great user-generated content, allowing your fans
and followers to do the content creation for you.
For example, brands can ask you to regram their
images and hashtag one of their key terms as
a condition of entry or take images of their own
using your products or services. However, it is
important to follow through with your promise and
award a prize to the winner.
Remember, social media is a tool for marketing
and should be incorporated into your business’s
marketing strategy. Here at Clarity Marketing and
Communication, our team of experienced social
media marketers can assist you with your social
media marketing. For further information on what
Clarity Marketing has to offer your business,
call Deborah on 0411 139 881 or email
info@claritymarketing.com.au.

Public relations
in the digital years
Public Relations (PR) is a field of
marketing communications which
concentrates on developing and
maintaining a public image. Smart
organisations have initiatives in place
to encourage, maintain or restore their
image in the public eye. In the past,
creating a new PR campaign meant going
through the traditional PR channels of
newspapers, magazines, TV and radio.
The internet has vastly changed the way
information is sought after and received.
Gone are the days where a press release
was written and issued to the media
with the hope that it will have a wide
reach. Now with the help of the internet
and social media, companies are able to
track, monitor and manage their own fans
and followers. PR through social media
allows a two-way conversation between
both the companies and their customers,
which can provide valuable insights
on how products and services can be
tailored to suit specific target markets.
So exactly how has public relations
changed in the digital years? PR’s main
function is still to protect and enhance
reputations and brand image. It continues
to incorporate quality writing and strong
media relations that tailor to specific
media channels. The change is that there
are now more channels to communicate
with your target audience and your
audience are now available to voice their
opinions, good or bad, on a global scale.
Establishing rapport and raising and
maintaining an organisation’s public
profile is an essential component of
all marketing and communication
strategies. Here at Clarity Marketing
& Communication we can make sure
your company is supplied with a wealth
of advice on public relations. Our
experienced team will ensure your public
profile is well managed and has a positive
impact on your business.
For further information on what Clarity
has to offer your business call Deborah
on 0411 139 881 or email
info@claritymarketing.com.au.

Suite 103, Level 1, 105 Pitt St Sydney NSW 2000
P: 0411 139 881 E: dcq@claritymarketing.com.au
www.claritymarketing.com.au

1300 QUINNS (1300 784 667)

07

Providing the Total Solution

Small Business News

Legal News

Your responsibilities as the Executor of a Will

Employee vs. contractor:
are you meeting the requirements?
The Australian Taxation Office (ATO) is
cracking down on businesses exploiting
contractors for financial benefits, with many
business owners potentially facing heavy
penalties for engaging in ‘sham contracting.’
Sham contracting is when an employer tries
to disguise an employment relationship as an
independent contracting arrangement to avoid
paying legal minimum rates of pay and other
entitlements like annual leave and sick leave.
Businesses need to be fully aware of the
potential dangers when hiring contractors.
From a legal perspective, there a number of
things that can help determine the difference
between an employee and a contractor.
Employees usually:
Do ongoing work that is controlled by the
employer;
Work hours they’re told to work by their
employer;
Are entitled to superannuation from their
employer.

Independent contractors usually:
Pay their own superannuation and tax,
including GST;
Decide what hours to work;
Invoice for their work or get paid at the end
of the contract or project.
There are also two key ways to distinguish
an employee from a contractor. Firstly, the
principal cannot have control over the manner
in which the contractor undertakes tasks on
a day to day basis (often referred to as the
“control test"). Secondly, if a full-time worker
provides services that would allow them to
be in business for themselves, then they are
more likely to be considered a contractor, not
an employee.

Become familiar with the legal tests to
ensure you can correctly identify a true
contracting arrangement, and understand
the operation of the ‘sham contracting’
provisions under the Fair Work Act.
If you run a business and are being audited
by the ATO in regards to your employee and
contractor arrangements, contact our lawyers
at The Quinn Group who can provide you with
guidance and advice. Submit an online enquiry
at www.quinns.com.au or call us on
02 9223 9166.

Key considerations for businesses to
ensure compliance include:
Reviewing the contracting arrangement to
ensure they are properly categorised;
Seek advice from a professional;

Tips to keep your business and the ATO happy
Whilst running your own business gives
you the freedom to be your own boss
and work your own hours, the ATO
estimates that many find it difficult
to meet their tax and superannuation
obligations. The main reasons for
this are because they lack time or
resources, or have inadequate record
keeping and business practices.
It is imperative that you keep the
appropriate documentation up to
date for your business. In doing so,
the paperwork will provide you with a
better understanding of your business’
financial position and outline potential
weaknesses. Poor record keeping is a
sign that the business owner may not
be fully aware of how the business is
performing and hence it is possible that
the right business decisions are not
being made to help the business grow.
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The ATO now audits more and more
businesses as they continue to expand
their information-gathering capabilities
to include more small business
transactions, such as payments
to contractors in the building and
construction industry and capital gains
from the sale of shares and property.
The ATO will also reconcile the BAS and
PAYG information with the end of year
tax return and expect you to be able to
explain any differences between them.
If you are unable to satisfy the ATO
with your reasoning, you leave yourself
wide open to numerous penalties and
interest.
To ensure you keep on the ATO’s ‘good
side’ follow these tips:
Stick to your deadlines by lodging all
your tax obligations on time.
If you have a negative attitude
towards paperwork it’s time to

www.quinns.com.au

change your attitude and get on
top of things. If you are struggling
to manage all the record keeping
yourself it might be time to consider
hiring a bookkeeper to manage the
books for you.
Get an accountant or tax lawyer to
negotiate with the ATO if you are
falling behind with your obligations
or have outstanding debts. An
accountant or tax lawyer has more
experience in dealing with the ATO
and greater rapport. A business
owner may be emotionally loaded,
which is not a good space to
negotiate from.
Here at The Quinn Group, our
accountants and tax lawyers can
negotiate payment arrangements on
your business’ behalf. Contact us today
by calling 02 9223 9166 or submit an
online enquiry on our website at
www.quinns.com.au.

An executor is a person appointed by another in a
Will to act in respect of the estate of the testator
upon his or her death. The role of the executor is
to manage the estate within the terms of the Will
and protect the assets of the estate.
In general terms, an executor is
responsible for:
Locating the Will: When the person passes
away it is the role of the executor to locate
the Will and contact the beneficiaries.
Look after the estate: The executor
ensures that all assets including property and
investments are safe and arrange insurance
protection when required. The immediate
needs of the beneficiaries must be assessed
to make sure that they do not suffer any
unnecessary financial hardship.
Value the estate: The executor must
identify and account for all assets and
liabilities. The value of the assets must be

ascertained, often by obtaining valuations
from the licensed valuer’s or estimates from
recognised sources.
Apply to the Supreme Court for a Grant
of Probate of the last Will: Probate is a
formal document that confirms the executor
and gives them permission to administer the
estate.
Complete the final income tax return:
Before an estate can be distributed, the
executor must arrange for the final tax return
to be lodged for the deceased with the
Australian Taxation Office.
Dividing the estate: When all debts have
been paid, the executor is free to distribute
the remaining assets according to the
instructions left in the Will.

regards to your responsibilities as the executor
of a Will, a solicitor can help you through the
entire process. Our estate lawyers at The
Quinn Group can inform you of your rights and
responsibilities as the executor and assist in any
of the executor’s responsibilities you may need
guidance with. Call The Quinn Group on
02 9223 9166 or visit www.quinns.com.au
to submit an online enquiry.

Being the executor of a Will can be a challenging
experience if the executor does not have a level
of understanding of estate law and finance. If
you are confused or would like peace of mind in

The power of Statutory Demands
What is a Statutory Demand?
A Statutory demand is a powerful
business debt collection tool served
on a debtor company by a creditor.
Commonly used by the Australian
Taxation Office, Workers Compensation
Insurers and trade suppliers, a Section
459 Statutory Demand should not be
ignored if received.
There are three options available to a
company served with a demand:
Pay the amount demanded;
Reach a compromise with the
creditor and have the creditor
withdraw the demand in writing; or
Make an application under s459G of
the Corporations Act 2001 to have
the statutory demand set aside.
If the debt is to be disputed, the
company should seek immediate legal
advice and apply to the Court to set

the demand aside on the basis that
the debt is genuinely disputed.
The application must be made within
21 days from the date of service.

What happens if the Statutory
Demand expires unsatisfied?
At the end of the 21 days after date of
service, if a company has not responded
with one of the actions above, the
company is taken to have failed to
comply with a Statutory Demand.
Under Section 459C of the
Corporations Act the company is
presumed to be insolvent if the
company has failed to comply with
the Statutory Demand.
From a debtor’s point of view, once
the Statutory Demand’s time for
compliance has expired there is no
opportunity to contest the Statutory

Demand, meaning the only way of
dealing with the demand is to pay the
debt. A company that would otherwise
be solvent can find itself having to pay
a debt they necessarily do not owe.
If you have received a Statutory
Demand, it may be time to consider
the financial position of the company
and reassess. Directors of companies
that are in fact trading insolvent, can
leave themselves open to potential
insolvent trading claims. If you have
received a Statutory Demand you must
act as soon as possible to ensure
you act within the requirements of
the Statutory Demand. Our lawyers
at The Quinn Group can provide you
with guidance and advice in regards to
Statutory Demands. Submit an enquiry
online at www.quinns.com.au or call
us on 02 9223 9166.

1300 QUINNS (1300 784 667)
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23 September

NSW School Holidays begin
30 September 2013

PAYG withholding payment
summary annual report due
for lodgement
7 October

Labour Day Public Holiday
7 October
NSW School Holidays end
28 October

Quarter 1 (Jul-Sept 2013)
• BAS due
• GST instalment due
• PAYG instalment due
- Super guarantee
contributions deadline

Protect your assets by
setting up a trust
If you are considering setting up a trust
structure to better protect your assets, it’s
worthwhile thinking about what type of
structure will best suit you and your assets.
Each structure has it’s advantages and
disadvantages and if not correctly set up, can
have unfavourable effects in the future.
What is a trust?
A trust is an agreement whereby a person
or company agrees to hold an asset for the
benefit of others. The assets held within
a trust can vary from property, shares to a
business or business premises and so on. The
trustee has full control over the assets held
by the trust so it is important that they are
entirely trustworthy and are able to manage all
aspects of trust administration.

Protect your financial assets as well as that
of your spouse, children, siblings and other
beneficiaries from unforseen risks and
liabilities.
Whilst there are many types of trust
structures, the most common types are
discretionary trusts, unit trusts and hybrid
trusts. Each structure has its own regulations
so it is worthwhile seeking advice from a
professional to ensure you are aware of any
constraints the particular trust might contain.
Our tax accountants and tax lawyers can
provide you with advice regarding the best
trust structure for you. Call The Quinn Group
on 02 9223 9166 or visit our website
www.alltruststructures.com.au for more
information and to submit an online enquiry.

A trust may allow you to:
Manage your assets more effectively;
Legally minimise taxes by strategically
planning the distribution of income, capital
gains and assets to your beneficiaries, and

spotlight
CLI E NT

B LACKWE LL B ROS

Name of your business?
Wollongong Recycling and Building
Supplies / Blackwell Bros Demolition and
Excavations.

What does your business do?
We do everything from demolish buildings
and excavations to recycling of building
waste into construction materials and
landscape supplies.

How long have you been operating?
Since 1998.

What distinguishes your business
from your competitors?
We are a one stop shop for developers
and builders with regard to excavation
demolition, recycling and landscape
supplies.
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Accounting News

Plan for the future –
contribute to your super

Making contributions to your super is a great way to plan for your retirement. You can do this by
salary sacrificing your super. Many people have heard the term ‘salary sacrifice’ but what does it
actually mean?
Salary Sacrificing is when you ask your employer to redirect a portion of your pay as a contribution
to your super. By ‘sacrificing’ some of your before-tax salary and putting it into your super fund,
you get taxed at the rate of 15%. If you earn over $37,000 in a financial year, the 15% rate is
lower than the marginal tax rate meaning you not only boost your super; you save tax as well!
Consider the following scenario:
Jade earns $90,000 before tax, excluding her employer’s super contribution.
If Jade were to redirect $10,000 of her pay into salary sacrifice super contributions, she will save
$2,350 in tax, with the money going into her super fund.
Jade’s boost

Does nothing

Salary Sacrifices $10,000

Take-home pay

$67,403

$61,253

Tax

$22,597

$18,747

Extra money into super

$0

$8,500

Net benefit

$67,403

$69,753 ($2,350 better off)

Super concessional caps

When I started this business I wish
I’d known…

Most people can contribute up to $25,000 a year; including the employer’s 9.25% super guarantee
contribution. This is known as the concessional contributions cap. For those people who are closer
to retirement, there are higher concessional caps:
People aged 60 and over can contribute $35,000 including the employer’s 9.25% super
guarantee contribution.
From 1 July 2014, people aged 50 and over can contribute $35,000 including the employer’s
9.50% super guarantee contribution.

How hard development approvals are to
get and everything you do really needs a
paper trail.

Be sure to enter into a formal agreement with your employer if you want to sacrifice part of your
salary to super. It's best to include the details in your terms of employment. This will ensure your
employer calculates their 9.25% super guarantee contribution on your original salary.

Best business advice anyone has
ever given you?

If you are considering salary sacrificing your super or would like
advice on how to minimise your tax obligations, our dedicated
tax accountants can help you in better managing your income.
Call us today on 02 9223 9166 or visit www.quinns.com.au
and submit an online enquiry.

Don’t bite off more then you can chew or
bite off and chew like crazy.

What do you think the key to your
success has been to date?
Business coaching and trying to work
smarter rather than harder.

Salary
Sacrificing

ATO cracks down
on trusts over
tax avoidance
schemes
The Australian Taxation Office has launched a
campaign against tax avoidance schemes run
by trust funds and debt-laden companies.
The campaign encourages people whose
trusts use these schemes to come forward
voluntarily to avoid heavy penalties and possibly
prosecution.
The targeted arrangements involve trusts
handling cash from a capital gain. In most
cases, the arrangement has one beneficiary
receiving the generated funds tax free, while
another beneficiary, a company, receives the tax
liability.
However, the company is unable to pay the bill
because it never received the funds from the
capital gain. When the company is unable to pay
the bill it is wound up, making it much harder for
the ATO to recover any of the tax debt.
The ATO has warned the public that it now has
systems in place and can detect these types
of practices. Warnings have been issued to all
people involved in such schemes as it cracks
down on this emerging form of tax avoidance.
If you believe you may fall under the above
category it is imperative you seek professional
advice as soon as possible. The Quinn Group’s
tax lawyers and tax accountants can provide
you with advice and guidance and liaise with
the ATO. You can submit an enquiry online at
www.quinns.com.au or call 02 9223 9166.

1300 QUINNS (1300 784 667)
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on 02 9223 9166 or visit our website
www.alltruststructures.com.au for more
information and to submit an online enquiry.

A trust may allow you to:
Manage your assets more effectively;
Legally minimise taxes by strategically
planning the distribution of income, capital
gains and assets to your beneficiaries, and

spotlight
CLI E NT

B LACKWE LL B ROS

Name of your business?
Wollongong Recycling and Building
Supplies / Blackwell Bros Demolition and
Excavations.

What does your business do?
We do everything from demolish buildings
and excavations to recycling of building
waste into construction materials and
landscape supplies.

How long have you been operating?
Since 1998.

What distinguishes your business
from your competitors?
We are a one stop shop for developers
and builders with regard to excavation
demolition, recycling and landscape
supplies.

04

www.quinns.com.au

Accounting News

Plan for the future –
contribute to your super

Making contributions to your super is a great way to plan for your retirement. You can do this by
salary sacrificing your super. Many people have heard the term ‘salary sacrifice’ but what does it
actually mean?
Salary Sacrificing is when you ask your employer to redirect a portion of your pay as a contribution
to your super. By ‘sacrificing’ some of your before-tax salary and putting it into your super fund,
you get taxed at the rate of 15%. If you earn over $37,000 in a financial year, the 15% rate is
lower than the marginal tax rate meaning you not only boost your super; you save tax as well!
Consider the following scenario:
Jade earns $90,000 before tax, excluding her employer’s super contribution.
If Jade were to redirect $10,000 of her pay into salary sacrifice super contributions, she will save
$2,350 in tax, with the money going into her super fund.
Jade’s boost

Does nothing

Salary Sacrifices $10,000

Take-home pay

$67,403

$61,253

Tax

$22,597

$18,747

Extra money into super

$0

$8,500

Net benefit

$67,403

$69,753 ($2,350 better off)

Super concessional caps

When I started this business I wish
I’d known…

Most people can contribute up to $25,000 a year; including the employer’s 9.25% super guarantee
contribution. This is known as the concessional contributions cap. For those people who are closer
to retirement, there are higher concessional caps:
People aged 60 and over can contribute $35,000 including the employer’s 9.25% super
guarantee contribution.
From 1 July 2014, people aged 50 and over can contribute $35,000 including the employer’s
9.50% super guarantee contribution.

How hard development approvals are to
get and everything you do really needs a
paper trail.

Be sure to enter into a formal agreement with your employer if you want to sacrifice part of your
salary to super. It's best to include the details in your terms of employment. This will ensure your
employer calculates their 9.25% super guarantee contribution on your original salary.

Best business advice anyone has
ever given you?

If you are considering salary sacrificing your super or would like
advice on how to minimise your tax obligations, our dedicated
tax accountants can help you in better managing your income.
Call us today on 02 9223 9166 or visit www.quinns.com.au
and submit an online enquiry.

Don’t bite off more then you can chew or
bite off and chew like crazy.

What do you think the key to your
success has been to date?
Business coaching and trying to work
smarter rather than harder.

Salary
Sacrificing

ATO cracks down
on trusts over
tax avoidance
schemes
The Australian Taxation Office has launched a
campaign against tax avoidance schemes run
by trust funds and debt-laden companies.
The campaign encourages people whose
trusts use these schemes to come forward
voluntarily to avoid heavy penalties and possibly
prosecution.
The targeted arrangements involve trusts
handling cash from a capital gain. In most
cases, the arrangement has one beneficiary
receiving the generated funds tax free, while
another beneficiary, a company, receives the tax
liability.
However, the company is unable to pay the bill
because it never received the funds from the
capital gain. When the company is unable to pay
the bill it is wound up, making it much harder for
the ATO to recover any of the tax debt.
The ATO has warned the public that it now has
systems in place and can detect these types
of practices. Warnings have been issued to all
people involved in such schemes as it cracks
down on this emerging form of tax avoidance.
If you believe you may fall under the above
category it is imperative you seek professional
advice as soon as possible. The Quinn Group’s
tax lawyers and tax accountants can provide
you with advice and guidance and liaise with
the ATO. You can submit an enquiry online at
www.quinns.com.au or call 02 9223 9166.

1300 QUINNS (1300 784 667)
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Small Business News

Legal News

Your responsibilities as the Executor of a Will

Employee vs. contractor:
are you meeting the requirements?
The Australian Taxation Office (ATO) is
cracking down on businesses exploiting
contractors for financial benefits, with many
business owners potentially facing heavy
penalties for engaging in ‘sham contracting.’
Sham contracting is when an employer tries
to disguise an employment relationship as an
independent contracting arrangement to avoid
paying legal minimum rates of pay and other
entitlements like annual leave and sick leave.
Businesses need to be fully aware of the
potential dangers when hiring contractors.
From a legal perspective, there a number of
things that can help determine the difference
between an employee and a contractor.
Employees usually:
Do ongoing work that is controlled by the
employer;
Work hours they’re told to work by their
employer;
Are entitled to superannuation from their
employer.

Independent contractors usually:
Pay their own superannuation and tax,
including GST;
Decide what hours to work;
Invoice for their work or get paid at the end
of the contract or project.
There are also two key ways to distinguish
an employee from a contractor. Firstly, the
principal cannot have control over the manner
in which the contractor undertakes tasks on
a day to day basis (often referred to as the
“control test"). Secondly, if a full-time worker
provides services that would allow them to
be in business for themselves, then they are
more likely to be considered a contractor, not
an employee.

Become familiar with the legal tests to
ensure you can correctly identify a true
contracting arrangement, and understand
the operation of the ‘sham contracting’
provisions under the Fair Work Act.
If you run a business and are being audited
by the ATO in regards to your employee and
contractor arrangements, contact our lawyers
at The Quinn Group who can provide you with
guidance and advice. Submit an online enquiry
at www.quinns.com.au or call us on
02 9223 9166.

Key considerations for businesses to
ensure compliance include:
Reviewing the contracting arrangement to
ensure they are properly categorised;
Seek advice from a professional;

Tips to keep your business and the ATO happy
Whilst running your own business gives
you the freedom to be your own boss
and work your own hours, the ATO
estimates that many find it difficult
to meet their tax and superannuation
obligations. The main reasons for
this are because they lack time or
resources, or have inadequate record
keeping and business practices.
It is imperative that you keep the
appropriate documentation up to
date for your business. In doing so,
the paperwork will provide you with a
better understanding of your business’
financial position and outline potential
weaknesses. Poor record keeping is a
sign that the business owner may not
be fully aware of how the business is
performing and hence it is possible that
the right business decisions are not
being made to help the business grow.
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The ATO now audits more and more
businesses as they continue to expand
their information-gathering capabilities
to include more small business
transactions, such as payments
to contractors in the building and
construction industry and capital gains
from the sale of shares and property.
The ATO will also reconcile the BAS and
PAYG information with the end of year
tax return and expect you to be able to
explain any differences between them.
If you are unable to satisfy the ATO
with your reasoning, you leave yourself
wide open to numerous penalties and
interest.
To ensure you keep on the ATO’s ‘good
side’ follow these tips:
Stick to your deadlines by lodging all
your tax obligations on time.
If you have a negative attitude
towards paperwork it’s time to

www.quinns.com.au

change your attitude and get on
top of things. If you are struggling
to manage all the record keeping
yourself it might be time to consider
hiring a bookkeeper to manage the
books for you.
Get an accountant or tax lawyer to
negotiate with the ATO if you are
falling behind with your obligations
or have outstanding debts. An
accountant or tax lawyer has more
experience in dealing with the ATO
and greater rapport. A business
owner may be emotionally loaded,
which is not a good space to
negotiate from.
Here at The Quinn Group, our
accountants and tax lawyers can
negotiate payment arrangements on
your business’ behalf. Contact us today
by calling 02 9223 9166 or submit an
online enquiry on our website at
www.quinns.com.au.

An executor is a person appointed by another in a
Will to act in respect of the estate of the testator
upon his or her death. The role of the executor is
to manage the estate within the terms of the Will
and protect the assets of the estate.
In general terms, an executor is
responsible for:
Locating the Will: When the person passes
away it is the role of the executor to locate
the Will and contact the beneficiaries.
Look after the estate: The executor
ensures that all assets including property and
investments are safe and arrange insurance
protection when required. The immediate
needs of the beneficiaries must be assessed
to make sure that they do not suffer any
unnecessary financial hardship.
Value the estate: The executor must
identify and account for all assets and
liabilities. The value of the assets must be

ascertained, often by obtaining valuations
from the licensed valuer’s or estimates from
recognised sources.
Apply to the Supreme Court for a Grant
of Probate of the last Will: Probate is a
formal document that confirms the executor
and gives them permission to administer the
estate.
Complete the final income tax return:
Before an estate can be distributed, the
executor must arrange for the final tax return
to be lodged for the deceased with the
Australian Taxation Office.
Dividing the estate: When all debts have
been paid, the executor is free to distribute
the remaining assets according to the
instructions left in the Will.

regards to your responsibilities as the executor
of a Will, a solicitor can help you through the
entire process. Our estate lawyers at The
Quinn Group can inform you of your rights and
responsibilities as the executor and assist in any
of the executor’s responsibilities you may need
guidance with. Call The Quinn Group on
02 9223 9166 or visit www.quinns.com.au
to submit an online enquiry.

Being the executor of a Will can be a challenging
experience if the executor does not have a level
of understanding of estate law and finance. If
you are confused or would like peace of mind in

The power of Statutory Demands
What is a Statutory Demand?
A Statutory demand is a powerful
business debt collection tool served
on a debtor company by a creditor.
Commonly used by the Australian
Taxation Office, Workers Compensation
Insurers and trade suppliers, a Section
459 Statutory Demand should not be
ignored if received.
There are three options available to a
company served with a demand:
Pay the amount demanded;
Reach a compromise with the
creditor and have the creditor
withdraw the demand in writing; or
Make an application under s459G of
the Corporations Act 2001 to have
the statutory demand set aside.
If the debt is to be disputed, the
company should seek immediate legal
advice and apply to the Court to set

the demand aside on the basis that
the debt is genuinely disputed.
The application must be made within
21 days from the date of service.

What happens if the Statutory
Demand expires unsatisfied?
At the end of the 21 days after date of
service, if a company has not responded
with one of the actions above, the
company is taken to have failed to
comply with a Statutory Demand.
Under Section 459C of the
Corporations Act the company is
presumed to be insolvent if the
company has failed to comply with
the Statutory Demand.
From a debtor’s point of view, once
the Statutory Demand’s time for
compliance has expired there is no
opportunity to contest the Statutory

Demand, meaning the only way of
dealing with the demand is to pay the
debt. A company that would otherwise
be solvent can find itself having to pay
a debt they necessarily do not owe.
If you have received a Statutory
Demand, it may be time to consider
the financial position of the company
and reassess. Directors of companies
that are in fact trading insolvent, can
leave themselves open to potential
insolvent trading claims. If you have
received a Statutory Demand you must
act as soon as possible to ensure
you act within the requirements of
the Statutory Demand. Our lawyers
at The Quinn Group can provide you
with guidance and advice in regards to
Statutory Demands. Submit an enquiry
online at www.quinns.com.au or call
us on 02 9223 9166.
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From the Desk

Marketing News
5 tips on using

for your business

Keeping the busy professional informed.
MICHAEL QUINN
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Welcome to the September 2013 edition
of The Quintessential Brief. With the 2014
financial year well under way, the Quinn’s
team is looking forward to the beautiful
weather spring has to offer.

Lastly, Clarity Marketing provides a
contribution on public relations in the digital
years and provide some handy tips for those
using the social media tool, Instagram, in their
business marketing strategy.

This issue of The Quintessential Brief
includes a range of legal, accounting and tax
issues. In our legal section, we outline what
to expect as the Executor of a Will. We also
discuss the power of a Statutory Demand.

We hope you find the information contained
in The Quintessential Brief beneficial. If you
have a legal, accounting or tax issue you
would like us to address in future editions,
please contact us on 02 9223 9166 or visit
www.quinns.com.au to submit an online
enquiry. You can also register online to
receive the latest legal, accounting and
financial news updates via our weekly Client
E-Alerts.

Given the recent changes in the
superannuation guarantee rate, our
accountants have written an article on the
benefits of salary sacrificing your super. This
article is a great article for those looking to
legally minimise their tax obligations. Also
in our accounting section, we discuss the
new campaign launched by the Australian
Taxation Office regarding tax avoidance
schemes run by trust funds and debt-laden
companies.
Our small business section features an
article on how to keep your business and the
ATO happy along with a topic that continues
to be an issue; employee vs. contractor.
As a business owner, are you meeting the
requirements?
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Regards
Michael

Instagram is a fun and quirky way to share
your business with followers through a series
of pictures. With over 100 million active users,
Instagram, which has been acquired by Facebook,
is an attractive platform for businesses to
promote their services and products. Below are
some tips on how to integrate Instagram into your
business’ marketing strategy.
Tip 1 – Show how your product is made
Show how your product or service is made or
carried out. For example, if your business creates
personalised Christmas decorations, you can take
a series of pictures and show the process of a
calligraphist writing on a Christmas bauble. There
are now a whole range of apps available to edit
the photos into a collage and show the step-bystep process.
Tip 2 – Be genuine and engaging

This tip applies not only to Instagram, but across
all social media platforms. Social media allows
businesses and brands to showcase their
personality without being overly corporate. Users
are able to immediately sense when a brand isn’t
being genuine and are being ‘sold’ to. By engaging
with your users with meaningful content, you can
gain greater exposure, followers and marketing
insights. Interact with your fans (customers) and
ask them to post their own content related to your
brand. By using the regram hashtag, (#regram)
your business can post the photo onto its own
profile and credit the user.
Tip 3 – Use hashtags effectively
A hashtag is a word or a phrase prefixed with the
hash symbol ‘#’. The best strategies for using
hashtags include using hashtags in:
		your username or profile description –
with every single photo you post onto your
Instagram profile it will automatically include
your username as a hashtag. This allows
any user that is interested in your photos
to find it in one single search and save the
user from scrolling through all the pictures

in your profile. For example if the username
was #CocaCola, every time that a picture
was posted to the profile, the hashtag
#CocaCola would appear, without the need
to always enter it in as a tag.
		your photo description – a short description
of your photo, sentiment or feeling. Only tag
the most relevant and important words. Be
wary of the amount of hashtags used in the
one post as you don’t want to overwhelm the
follower or viewer.

Tip 4 – Build buzz with teasers
Reward your loyal followers by letting them be
the first to know about new products, services
or events. Post teaser images that generate
curiosity and build anticipation for your new
product releases or store openings. Make your
follower feel valued and special with these special
exclusive previews.
Tip 5 – Host Giveaways or Promotions
Holding contests and giveaways are a great
way to get people excited and talking about
your business and/or brand. It can also promote
word of mouth marketing when implemented
correctly. This is a valuable method to source
great user-generated content, allowing your fans
and followers to do the content creation for you.
For example, brands can ask you to regram their
images and hashtag one of their key terms as
a condition of entry or take images of their own
using your products or services. However, it is
important to follow through with your promise and
award a prize to the winner.
Remember, social media is a tool for marketing
and should be incorporated into your business’s
marketing strategy. Here at Clarity Marketing and
Communication, our team of experienced social
media marketers can assist you with your social
media marketing. For further information on what
Clarity Marketing has to offer your business,
call Deborah on 0411 139 881 or email
info@claritymarketing.com.au.

Public relations
in the digital years
Public Relations (PR) is a field of
marketing communications which
concentrates on developing and
maintaining a public image. Smart
organisations have initiatives in place
to encourage, maintain or restore their
image in the public eye. In the past,
creating a new PR campaign meant going
through the traditional PR channels of
newspapers, magazines, TV and radio.
The internet has vastly changed the way
information is sought after and received.
Gone are the days where a press release
was written and issued to the media
with the hope that it will have a wide
reach. Now with the help of the internet
and social media, companies are able to
track, monitor and manage their own fans
and followers. PR through social media
allows a two-way conversation between
both the companies and their customers,
which can provide valuable insights
on how products and services can be
tailored to suit specific target markets.
So exactly how has public relations
changed in the digital years? PR’s main
function is still to protect and enhance
reputations and brand image. It continues
to incorporate quality writing and strong
media relations that tailor to specific
media channels. The change is that there
are now more channels to communicate
with your target audience and your
audience are now available to voice their
opinions, good or bad, on a global scale.
Establishing rapport and raising and
maintaining an organisation’s public
profile is an essential component of
all marketing and communication
strategies. Here at Clarity Marketing
& Communication we can make sure
your company is supplied with a wealth
of advice on public relations. Our
experienced team will ensure your public
profile is well managed and has a positive
impact on your business.
For further information on what Clarity
has to offer your business call Deborah
on 0411 139 881 or email
info@claritymarketing.com.au.

Suite 103, Level 1, 105 Pitt St Sydney NSW 2000
P: 0411 139 881 E: dcq@claritymarketing.com.au
www.claritymarketing.com.au
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At Quinns this Quarter…

R E A DY, S E T, G O !

On 11th August, the Quinns team took part in the Sun-Herald
City2Surf. Sydney put on a beautiful day for us all as we took off
from the City en route to Bondi Beach, a total of 14kms. A big
congratulations goes to Ash who came first in our team with a time
of 1 hour and 10 minutes! Second place went to Michael with a
time of 1 hour and 23 minutes and third place went to Deb with a
time of 1 hour and 46 minutes. Our team was raising money for
Hammondcare - an independent charity specialising in dementia
and aged care, palliative care and older person’s mental health.
As a team, The Quinn Group came 39th out of the 159 registered
charity teams and managed to raise $1,000! Everyone finished
the race feeling a great sense of accomplishment. So much so
that we are participating in the Blackmores Run in September!

AN DR EW GODDAR D

Providing the
Total Solution

Employee
The best thing about my job is…
Being able to assist and advise people
with their matters.
I love coming to the office
everyday because…
It brings new challenges.
When I am not at the office my
favourite thing to do is…
Get out in the open air and walk
around Sydney Harbour.

Quinns in the Community…

On my last holiday…
I spent time on a day bed under a
cabana, next to a pool.

Jeans for Genes day is a day the Quinns team supports every year. A major fundraiser of the
Children’s Medical Research Institute, Jeans for Genes day aims to raise money for research
into birth defects and diseases such as cancer, epilepsy, and a range of genetic disorders.
Everyone wore their jeans, donated and enjoyed some nibbles in the afternoon.

The last movie I saw was…
I'm too embarrassed to say because it
was a romantic comedy.

The Quinns team also brightened up their day by purchasing daffodils on Daffodil Day to help
support The Cancer Council’s work and grow hope for better treatments and a cure for cancer.

Employee vs.
contractor:

If you would like to donate to either of these wonderful charities you can do so at their
respective websites.

For any assistance please contact Quinns on 1300 QUINNS (784 667)

SUTHERLAND: Level 3, Endeavour House, 3-5 Stapleton Avenue
PENRITH: Unit 23, 9-12 Lambridge St PENSHURST: 3 Laycock Road

Disclaimer: The contents of this document titled “The Quintessential Brief” (the ‘Material’) are provided as general information only. It is not intended to be given as advice and should not be
relied upon as such. If you are concerned about any issue raised by the Material then you should seek your own professional advice. No warranty is given in relation to the accuracy, currency or
completeness of the Material. No reader should act on the basis of any matter contained in this publication without first obtaining specific professional advice. Liability limited by a scheme approved
under Professional Standards Legislation. The Quinn Group respects your privacy. Should you not wish to receive this newsletter in the future please contact us on 1300 784 667.

1300 QUINNS (1300 784 667)

© 2013 The Quinn Group (Australia) Pty Ltd.

www.jeansforgenes.org.au

The Quinn Group is an integrated, accounting, legal, and financial planning practice, offering expert advice to help you achieve your business and
personal goals. With more than 20 years professional experience, we are committed to building long-lasting relationships and providing you with
superior client service in a timely and cost-effective manner. We offer our clients the unique opportunity to receive both financial and legal advice,
at five convenient locations around Sydney and at times that suit you.
SYDNEY: Level 1, 105 Pitt Street
NEUTRAL BAY: Level 3, 156 Military Road

Contractor

Position… Senior Lawyer.

We would also like to
congratulate Andrew Goddard
on completing his Masters of
Applied Law (Family Law).
Andrew has been with Quinns
since 2007. You can read
more about Andrew in our
Staff Profile section.

www.daffodilday.com.au
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